ITEM NO. 6

MEETING DATE 01/09/2020

APPLICATION NO. P-17-45

TRINITY COUNTY PLANNING COMMISSION
STAFF REPORT

APPLICANT: Terry Mines
PROPERTY OWNER: Jill Mines and Kee Lee
REPORT BY: Planning Director Kim Hunter and SHN
LOCATION: 30661 State Highway 3 and 123, 141 and 221 Marshall Ranch Road,
Douglas City (APNs 015-490-08, 09, 10 & 11)
ZONING DISTRICT: Highway Commercial (HC)
GENERAL PLAN DESIGNATION: Village (V)
PROJECT DESCRIPTION:
An application requesting (1) to rezone an approximately 5.5-acre project site located at
30661 State Highway 3 and 123, 141 and 221 Marshall Ranch Road, Douglas City, from
the Highway Commercial (HC) zoning district to Heavy Commercial (C3) zoning district;
and, (2) a Conditional Use Permit for a commercial Cannabis distribution facility. This
project was previously considered by the Planning Commission at the January 10, 2019
and January 17, 2019 meetings. The California Environmental Quality Act (CEQA)
Determination and rezone components of the project were considered by the Board of
Supervisors upon appeal on February 20, 2019. Assessor Parcel Numbers: 015-490-08,
09, 10 & 11.
BACKGROUND:
For additional project information, please see the attached staff report from the February
20, 2019 Board of Supervisors meeting, which includes the staff report from the January
10, 2019 Planning Commission meeting.
At the January 17, 2019 meeting the Commission held three separate public hearings for
the project. The first public hearing was held for the recommendation on the proposed
CEQA determination of a Mitigated Negative Declaration and the accompanying
Mitigation Monitoring and Reporting Program (MMRP). The Planning Commission
recommended approval of the Mitigated Negative Declaration and MMRP by a 4:1 vote.
The second public hearing was conducted on the proposed rezone of four parcels from
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CH to the C3 zoning district. In a 4:1 vote the Planning Commission recommended that
the Board of Supervisors deny the rezone. Because the rezone was not approved, the
Planning Commission did not consider the Conditional Use Permit.
The decision of the Planning Commission was then forwarded for consideration by the e
Board of Supervisors at a public hearing held on February 20, 2019. After receiving public
testimony, the Board directed staff to work on the CEQA Mitigated Negative Declaration
pertaining to soil, traffic and smell. Concerns regarding water contamination and
availability were also expressed. The proposed rezone was tabled until the Mitigated
Negative Declaration returns to the Board.
This project has returned to the Planning Commission for two reasons:
1. To consider the staff responses regarding soil, traffic and smell relating to the
Mitigated Negative Declaration.
2. To consider the project in its entirety. The project must be considered in its
entirety with the Rezone, Conditional Use Permit and CEQA determination of
a Mitigated Negative Declaration.

REVIEW OF SOIL, WATER, TRAFFIC, ODOR ENVIRONMENTAL IMPACTS:
The following responses address the direction provided to staff from the Board of
Supervisors to conduct additional review of the potential environmental impacts of soil
contamination (Hazardous Materials), water contamination and availability (Utilities and
Service Systems), traffic issues (Transportation and Traffic) and odor control (Air Quality).
Hazardous Materials (Soil Contamination)
CEQA generally does not require a public agency, in this case Trinity County, to analyze
the impact existing environmental conditions might have on a project’s future users or
residents, according to the California Supreme Court’s decision in California Building
Industry Association v Bay Area Air Quality Management District (S213478, December
17, 2015). An agency must analyze how environmental conditions might adversely affect
a project’s residents or users only where the project itself might worsen existing
environmental hazards in a way that will adversely affect them, or if one of the provisions
of CEQA which require such an analysis for certain airport, school, and housing projects
applies. As noted in the IS/MND, the proposed project would not develop residential uses
and onsite users would consist of up to 10 employees.
Comments from the public during the Board of Supervisors’ public hearing for the Draft
Initial Study/Mitigated Negative Declaration (IS/MND) expressed concern over potential
hazardous waste contamination to the project site soil and groundwater supply from a
former industrial operations adjacent to the project site (but not located on the project site)
that lies just east of Highway 3. As identified in the IS/MND, data from the Department of
Toxic Substances Control (DTSC) EnviroStor database showed that there was
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contamination identified to the east of the project site on parcel APN 015-490-17-00, for
what was then Cheek Skyline Logging. An assessment of that property was conducted
in May 1990 which found that there were 55-gallon drums stored incorrectly and with
spillage. A removal assessment of the site was completed by the United States
Environmental Protection Agency (USEPA) in 1999, who also conducted soil and
groundwater sampling to determine if contamination was present. The removal
assessment evaluated the former log pond at the site to determine contamination
potential. Of the thirteen soil samples and four water samples collected, laboratory
analysis showed that only one soil sample contained a detection of pentachlorophenol
(referred to as PCP). Pentachlorophenol was commonly used in lumber milling
operations as a fungicide for wood preservatives, is water soluble and degrades in the
soil.
The EPA’s report determined that laboratory analysis of soil samples from the site indicted
that PCP contamination was not widespread at the site, and that the magnitude of
contamination is below regulatory levels. The EPA’s report also stated that due to the
low concentrations of PCP in the sites soil and low number of detectable concentrations
of PCP as well as the lack of evidence of PCP migration into the groundwater, the former
lumber milling site was not significantly impacted from PCP contaminants. While the EPA
report did not look at other offsite properties (such as the adjacent proposed project site),
the lack of contamination to soils and groundwater led to a determination that no
additional investigations were warranted by the federal government.
Following the EPA assessment, and after unsuccessful attempts to contact the property
owners (Cheek Skyline Logging), the Regional Water Quality Control Board (RWQCB)
named International Paper as a Potentially Responsible Party (PRP) due to that company
being the previous property owner (owner prior to Cheek Skyline Logging) when lumber
milling operations occurred. International Paper conducted a Site Assessment in October
2007 which determined that there were low levels of petroleum hydrocarbons detected
and isolated PCP soil contamination on parcel APN 015-490-17-00. After completion of
the follow-up investigations, the RWQCB determined in 2009 that based on the current
land uses and the studies completed, no further investigations or cleanup was needed.
However, this determination by the RWQCB was based on the property owner placing a
deed restriction on the property to limit future development of the site and make future
property buyers aware of the limited contamination. There is no record confirming if the
restriction was completed, and the site is not officially closed and was listed as being
inactive in May 2015 by the RWQCB. This proposed deed restriction has no impact on
the Applicant’s proposed parcels or the development of the proposed project.
Since the inactive status of the adjacent contaminated parcel in 2015, there have been
no reports of contamination at that adjacent site, or other sites surrounding the project
site (Applicant’s parcel), and there have been no reports of contamination at the project
site. The USEPA maintains a database of hazardous materials as well as radiological
materials as part of its RCRAInfo database. As previously noted, the DTSC also
maintains a list of hazardous substances and contaminated sites as part of its Envirostor
database, as well as the SWRCB Geotracker database. Re-review of these publicly
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available databases in December 2019 found no new hazardous facilities or sites have
been documented to be present on the project site or surrounding areas.
In response to public comments, the Board of Supervisors required the Applicant to
sample the soils on the project site to determine if the project had soil contamination. In
response, two soil samples were collected from the proposed property after consultation
with North Coast Laboratories, a State of California Certified Laboratory that performs
laboratory analysis of soils to determine if concentrations of contaminants are present.
Table 1

Constituent
Arsenic
Cadmium
Lead

Laboratory Analytical Results
North Coast Laboratories, July 26, 2019
Terrence Mines
Analyzed Value
(mg/kg)1
Sample 1
Sample 2
2.5
12
3.1
6.7
8.5
13
1mg/l

Regulatory
Limit
(mg/kg)
0.067
390
80

= milligrams per kilogram

A sample was collected near the existing building on APN 015-490-10 and a second
sample was taken on APN 015-490-09 in the undeveloped area. These soil samples
were transported the soils to North Coast Laboratories. Analysis performed by North
Coast Laboratories determined that neither of the soil sample contained detectable levels
of Mercury, Diesel, Gasoline or Motor Oil. The laboratory results also determined that the
soil samples contained measurable levels of arsenic, cadmium and lead. Refer to Table
1; copies of the laboratory analysis are attached. The levels of both Cadmium and Lead
are at levels below the regulatory limits; values below the regulatory limits do not require
additional action. Analysis of soil samples did show levels of Arsenic that exceeded the
regulatory limits.
Regarding Arsenic, it is well known in the scientific literature that higher levels of Arsenic
are known to occur throughout California, and especially related to volcanic soils and
geologic formations and in sediments downstream from high arsenic concentration areas.
In Trinity County, arsenic is known to occur throughout the County, and the County’s
Hazard Mitigation Plan identifies that there are areas in the County where groundwater
has high levels of naturally occurring Arsenic. Based on previous analysis, the County
Planning Staff feel that the arsenic levels in the soils are naturally occurring background
levels that occur at the site and surrounding properties, and do not result from humaninduced activities.
As a result of the re-evaluation of potential hazardous materials in soils at the project site,
it remains clear that offsite contamination has not impacted the project site and that
development of the proposed project will have a less than significant impact with respect
to hazards from offsite soil contamination.
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While there is no general requirement in CEQA that the environment’s effects on a project
be evaluated, CEQA does mandate that an analysis of a project’s impacts consider
whether the project might cause existing environmental hazards to get worse. Based on
the analysis conducted in the IS/MND and supplemental information provided to staff as
summarized above, the County has determined that the proposed project, if implemented,
would not exacerbate an existing environmental hazard. The original findings of the
IS/MND remain valid and no change to the Initial Study is warranted.
Utilities and Service Systems (Water Contamination and Water Availability)
As noted in the Soils Section, above, site investigations at the former Cheek Skyline
Logging/International Paper site to the east of the Applicant’s project site, did not find any
groundwater contamination that would pose a risk to that parcel or other adjacent parcels,
including the Applicant’s project site. Analysis found that groundwater contamination was
not present at the offsite properties.
Regarding water supplies, the Applicant has documented the onsite water well that has
available water supplies for the intended use. As described by the proposed project,
water supplies needed for the use are limited to drinking, restroom and minor cleanup at
the cannabis distribution facility. There are no proposals by the Applicant for extensive
use of water at the project. Ultimately, water use and onsite availability are the
responsibility of the Applicant; should groundwater supplies prove not to be sufficient for
the intended uses of the site, the Applicant will be responsible for providing additional
sources for the use.
Based on the previous documentation in the IS/MND, the Applicant has complied with the
requirements showing available water supply for the proposed project. The Planning Staff
opinion is, based upon the information in the record, that the proposed uses will have a
less than significant impact on water uses.
Regarding future development of the sites in the project, it is unknown at this time what
other uses may be proposed by the Applicant, or others, in the future. Therefore, no
assessment of these future impacts can be determined with regard to water uses and
supply. However, any future proposal for site development will require permit oversight
from the County, which will evaluate those projects proposed water use needs and
availability. At that time, and based on the proposals, additional water use criterion may
be needed to evaluate potential impacts from future developments at the time they are
proposed.
Transportation and Traffic (Traffic)
The traffic analysis completed by Trinity County Department of Transportation (TCDOT)
for the IS/MND evaluated the potential impacts of the proposed project (cannabis
distribution and rezoning) to both Highway 3 and Marshall Ranch Road, a county
maintained roadway.
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As noted in the IS/MND, the proposed project would access the site from Highway 3 and
the onsite gated access to Marshall Ranch Road (on the west of the project site) would
remain gated and not be used as access for the site. The access point at Highway 3 and
the access point at Marshall Ranch Road are both existing roads and could be used for
uses at the project site. However, as proposed by the Applicant, the project would only
use the access on Highway 3 for the distribution facility operations. With this condition,
the TCDOT evaluated the potential impacts of the proposed project and determined that
there were no issues that would trigger the need for a project specific traffic study. The
traffic analysis determined that the incremental increases from the project would have no
effect on the current Level of Service (LOS) for the roadway and nearby intersections
(which includes the intersection of Highway 3 and Marshall Ranch Road); that no
significant increases in traffic demand are expected in the future; and that the LOS is
consistent with the 2040 year projections of the Regional Transportation Plan (RTP).
The IS/MND determined that the impacts associated with the development of the
proposed project were less than significant with respect to traffic. Conditions have not
changed since the previous evaluations were developed in October 2018. Based on the
information previously provided in the Traffic Analysis and the IS/MND, County Staffs
opinion remains that the proposed project would have a less than significant impact to
transportation and traffic resources.
Air Quality (Odor)
Evaluation of the proposed project in the IS/MND evaluated the potential impacts of odor
from cannabis (Air Quality Section, IS/MND), and the Staff Report (January 10, 2019)
provided additional analysis and evaluations of potential odor from the proposed cannabis
distribution facility. As previously evaluated, cannabis odors are known to be the most
significant from the cannabis flowers of live plants, as grown indoors or in open air grow
sites, and from processing and manufacturing operations. The proposed project does not
have any cultivation, processing or manufacturing associated with the development of the
distribution facility. While it is likely that some odor will emanate from the proposed
cannabis distribution facility, it is unlikely that the levels of odors will be significant.
Neither the County Cannabis Regulations related to distribution, or the California Bureau
of Cannabis Control (BCC) has specific regulations or requirements for odor control at
distribution facilities. Since this proposed use would not have cannabis cultivation,
processing, or manufacturing (all of which are known to produce significant odors), the
potential impact from odors affecting offsite properties is considered low, and County
Staffs opinion is that there will be a less than significant impact to Air Quality, related to
cannabis odors, with the implementation of the proposed project.
Odor is highly subjective for each person and what is an annoyance for one person is not
an issue for another. Odor is regulated by the County as part of their nuisance regulations
through Code Enforcement. Should the proposed use be developed, and odors cause
significant issues, the County has the option to require the distribution facility operator to
take appropriate actions to reduce or eliminate odor from leaving the property.
Appropriate actions to reduce odor emissions, should they become an issue, may include
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the implementation of odor reducing practices, the installation of odor reduction
mechanical equipment or the equivalent, or a combination of both. The project Permittee
would be responsible for future odor reduction methods, should they be determined to be
required.
Conclusion
Based on the discussed findings, staff is of the opinion that the original findings of the
IS/MND regarding soil, water, traffic and odor remain valid and no change to the Initial
Study is warranted.
Any future proposal for site development will require permit oversight from the County,
which will evaluate those projects proposed use needs and impacts. At that time, and
based on the proposals, additional criterion may be needed to evaluate potential impacts
from future developments at the time they are proposed.

CONSIDERATION OF THE PROJECT IN ITS ENTIRETY:
To effectively process the project as proposed, the application should be reviewed in its
entirety and consistent with the project description contained in the CEQA Initial Study
and Mitigated Negative Declaration. At the January 17, 2019 Planning Commission
meeting, the public hearing for the Conditional Use Permit (CUP) did not occur and
therefore no recommendation was made by the Planning Commission to the Board of
Supervisors regarding this component of the application package. Subsequently, the CUP
was not forwarded to the Board of Supervisors for consideration on February 20, 2019.
As a matter of due process for the applicant and development application processing
procedure, the project has been referred back to the Planning Commission so a
recommendation on the project in its entirety can be forwarded to the Board of
Supervisors.

ENVIRONMENTAL REVIEW:
The CEQA Initial Study and draft Mitigated Negative Declaration with the Errata can be
found online the Planning Department website at:
http://bit.ly/MinesRezoneCUP

COMMENTS RECEIVED:
A large volume of comments have been received from the public regarding the proposed
project. Comments can be found online at:
http://bit.ly/MinesPublicComments
7

Trinity County Planning Commission
Item No. 6 Mines P-17-45

STAFF RECOMMENDATION:
Staff recommends that Planning Commission approve Planning Commission Resolution
2020-03 (which will be provided prior to or at the Planning Commission meeting) making
the following recommendations to the Board of Supervisors:
1)

Recommend to the Board of Supervisors that they certify the Initial Study and
Mitigated Negative Declaration is consistent with the California Environmental
Quality Act (“CEQA”) requirements and adopt the Mitigation Monitoring and
Reporting Program (“MMRP”);

2)

Recommend to the Board of Supervisors that Assessor Parcels 015-490-08, 09,
10 and 11 be rezoned from the Highway Commercial (HC) zoning designation to
the Heavy Commercial (C-3) zoning designation as provided for in the County
Zoning Ordinance 315 Section 22.5 Heavy Commercial or “C-3” District; and

3)

Recommend to the Board of Supervisors that they approve the Conditional Use
Permit for development of a Cannabis Distribution facility on APN 015-490-10,
subject to the conditions of approval for that use as provided in this Staff Report
and of the County’s Cannabis Ordinance.

ATTACHMENTS:
1)

Planning Commission Staff Report with Appendices 1 & 2

2)

Board of Supervisors February 20, 2019 Meeting Minutes (Excerpt)

3)

Board of Supervisors February 20, 2019 Staff Report Coversheet

4)

Draft Ordinance
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ATTACHMENT 1

ATTACHMENT 2

ATTACHMENT 3

ATTACHMENT 4
ORDINANCE NO. 315AN ORDINANCE OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF TRINITY
AMENDING THE ZONING ORDINANCE NO. 315Mines, P-17-45
The Board of Supervisors of the County of Trinity, State of California, ordains as follows:
SECTION 1. That portion of real property situated in the County of Trinity, State of
California, located on the west side of State Highway 3 (30661 State Highway 3), and east of
County Road No. 220, Marshall Ranch Road (123 Marshall Ranch Road, 141 Marshall Ranch
Road, 221 Marshall Ranch Road), Douglas City, being APNs: 015-490-08, 015-490-09, 015-49010, and 015-490-11
PARCEL A: Parcel No. 1 as shown on the Parcel Map for James S. Macy in Section 12,
Township 32 North, Range 10 West, M.D.B.&M., filed for record in the office of the
County Recorder of Trinity County, California on April 14, 1983 in book 15 of Maps and
Surveys page 71.
PARCEL B: Parcel No. 2 as shown on the Parcel Map for James S. Macy in Section 12,
Township 32 North, Range 10 West, M.D.B.&M., filed for record in the office of the
County Recorder of Trinity County, California on April 14, 1983 in book 15 of Maps and
Surveys page 71.
PARCEL C: Parcel No. 3 as shown on the Parcel Map for James S. Macy in Section 12,
Township 32 North, Range 10 West, M.D.B.&M., filed for record in the office of the
County Recorder of Trinity County, California on April 14, 1983 in book 15 of Maps and
Surveys page 71.
PARCEL D:
Tract No. 1
Parcel No. 4 as shown on the Parcel Map for James S. Macy in Section 12, Township 32
North, Range 10 West, M.D.B.&M., filed for record in the office of the County Recorder
of Trinity County, California on April 14, 1983 in book 15 of Maps and Surveys page 71.
Tract No. 2
All that portion of Section 12, Township 32 North, Range 10 West, M.D.B.&M, according
to the official plat thereof, described as follows:
Commencing at the center of said Section 12, a rock marked M in a rock mount (now a
B.L.M. Monument); thence
Along the Westerly line of Parcels 1 and 2 of book 13 Maps and Surveys page 116, North
1°52’12” West 210.90 feet to the Point of Beginning, thence

Ordinance No. 315(month, date, year)
Page 2 of 2

Continuing North 1°52’12” West 130.67 feet to a point on the Easterly line on the Smith Flat Placer
Mining Claim, thence
Along said line South 21°57’20” West 140.99 feet; thence
North 89°50’ East 56.98 feet to the Point of Beginning.
Pursuant to Lot Line Adjustment #P 86-22.
Is heretofore, zoned and classified as “Highway Commercial (HC)” District, be and the same
hereby is rezoned and reclassified as “Heavy Commercial (C-3)”.
SECTION 2: This ordinance shall take effect and be in full force and effect thirty (30)
days after its passage and before the expiration of fifteen (15) days after passage of this
ordinance, it shall be published with the names of the member of the Board of Supervisors voting
for and against the ordinance in the Trinity Journal, a newspaper of general circulation published
in the County of Trinity, State of California.
Introduced, passed and enacted on this ________ day of _________, 2020 by the Board
of Supervisors, of the County of Trinity by motion, second (/), and the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSE:
__________________________
, CHAIRMAN
Board of Supervisors
County of Trinity
State of California
ATTEST:
RICHARD KUHNS, Psy.D
Clerk to the Board of Supervisors
By: ______________________________
Deputy
APPROVED AS TO FORM AND LEGAL EFFECT:
_________________________________
Margaret Long, County Counsel

